DELEGATED CLASSIFICIATION AUTHORITY FLSA CHECKLIST

FASCLASS JOB NUMBER: ____

EVERY employee is considered to be non-exempt unless it is determined that the employee clearly falls within the definition of one or more of the following exemption categories.  If there is a reasonable doubt, the employee should be designated non-exempt.  

EXEMPTION CATEGORIES:

1. Executive Exemption – 

A) Does employee have authority to make or effectively recommend personnel changes such as the following: selecting, removing, advancing in pay, or promoting? ____
AND

B) Regularly exercises discretion and independent judgment in work planning and organization; work assignment, direction, review, and evaluation? ___ 
AND, IF APPLICABLE
 C)  Does the employee spend 80% or more of his/her time?

1) Performing professional, administrative or supervisory duties as a GS-5 or 6 OR in a like position in a demonstration project with a comparable grade? (This would virtually never apply to DB & DJ pay bands since at the grade level equivalents, duties would be developmental in nature.  This could be applicable to DK & DE pay band 2.) ____  OR
2) If supervisory, in fire fighting or law enforcing positions, graded at the GS-7, 8, or 9 OR in a like position in a demonstration project with comparable grades and subject to 207(k) 29USC? ____ OR 
3) Performing Wage Supervisor duties credited below Work Situation 3? ____
If no to A, B, and C, if applicable, continue to #2.  

If yes to A, B, and C, if applicable, the position is EXEMPT, STOP HERE. 

2. Professional Exemption – This covers work in the professional fields.  

A) The duties must meet one of the following primary duty criteria:

1) Does work require knowledge in a field that is customarily acquired through education or training that meet the requirements for a bachelor’s or higher degree or comparable to that performed by professionals on the basis of special education or training and experience that provided both theoretical and practical knowledge of the specialty?  ____                OR
2) Does employee work in a field of artistic endeavor where the results depend on the invention, imagination, or talent of the employee? ____
OR
3) Does employee do work that requires theoretical & practical application of highly specialized knowledge in computer systems analysis, programming, and software engineering? ____
AND

B) Work is predominantly intellectual and varied in nature requiring creative, analytical, evaluative or interpretive thought processes. ____
AND

C) Does the employee, on a day-to-day basis; Use discretion and independent judgment (i.e., comparing & evaluating possible courses of action, interpreting results, taking action independently.)  Decisions can include recommendations for actions.  If so, the work must meet all of the following three criteria:

1) Work is complex & varied outside of the standard techniques, procedures, and guidelines? ____ AND
2) Have authority to make determinations during the course of assignments? ___ AND
3) Make significant decisions that extend beyond procedural details AND conformance issues? ____ 
AND, IF APPLICABLE

D) Perform professional, administrative or supervisory duties as a GS-5 or 6 OR in a like position in a demonstration project with a comparable grade? (This would virtually never apply to DB & DJ pay bands since at the grade level equivalents, duties would be developmental in nature.  This could be applicable to DK & DE pay band 2.) ____.
If no to A, B, C, and D, if applicable, continue to #3.  

If yes to A, B, C, and D, if applicable, the position is EXEMPT, STOP HERE.
3. Administrative Exemption – 
A) If employee performs duties as an advisor or assistant to management, represents management, or is a specialist in a management or general business function or supporting service, they must meet one of the following primary duty criteria:

1) Work significantly affects formulation or execution of program and policies such as; making policy decisions or recommending proposals, or obtaining compliance of policies, or accomplishing program objectives.  Typically this type of work involves; planning, developing, promoting, coordinating, controlling or evaluating programs. ___
OR

2) Work involves business functions or support services of substantial importance to the organization such as; providing expert advise in a specialized area, or assuming some management functions (safety, personnel, or budget), or administering contracts or authorizing payments, or providing support such as automated data processing, communications, or supplies. ___
OR

3) Work that participates in portions of managerial or administrative functions of the supervisor.  Employee must be delegated the authority to act for the supervisor and take actions which significantly affect supervisor’s effectiveness. ___
AND

B) Nonmanual work test where the employee performs office or other predominantly nonmanual work which meets one of the following criteria:

1) Work of an intellectual & varied nature, which requires perceptiveness, analytical reasoning, perspective and judgment or work that requires judgment based on considering, selecting, adapting and applying principles ____.

OR

2) Work of a specialized or technical nature where principles, techniques, practices, and procedures are applied to a complex subject. ____. 

AND

C) Does the employee, on a day-to-day basis; Use discretion and independent judgment (i.e., comparing & evaluating possible courses of action, interpreting results, taking action independently.)  Decisions can include recommendations for actions.  If so, the work must meet all of the following three criteria:

1) Work is complex & varied outside of the standard techniques, procedures, and guidelines? ____ AND
2) Have authority to make determinations during the course of assignments? ___ AND
3) Make significant decisions that extend beyond procedural details AND conformance issues? ____ 
AND, IF APPLICABLE
D) Perform professional, administrative or supervisory duties as a GS-5 or 6 OR in a like position in a demonstration project with a comparable grade? (This would virtually never apply to DB & DJ pay bands since at the grade level equivalents, duties would be developmental in nature.  This could be applicable to DK & DE pay band 2.) ____.
If no to A, B, C, and D, if applicable, continue to #4.

If yes to A, B, C, and D, if applicable, the position is EXEMPT, STOP HERE
4. Foreign Exemption – Does employee spend all hours of work in a workweek in an area other than the following (a state in USA, DC, Virgin Is., Samoa, Guam, Midway, Wake Is., Johnston Is. & Palmyra)?
If yes position is exempt ____
CONCLUSION: 

If the criteria for one of the four categories were NOT FULLY met, the employee is NON-EXEMPT.  

If the criteria for one of the four categories were FULLY met, the employee is  EXEMPT.  
